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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

BIRMINGHAM DIVISION
JUANDALYNN D. GIVAN, )
Plaintiff, ;
V. ; CASE NO.: CV-2026-902432
RANDY KELLEY, et al., ;
Defendants. ;

RESPONSE TO MOTION TO RECUSE

Defendant, Alicia Lumpkin (“Lumpkin’), responds to the Motion to Recuse (doc. 115)

filed by Plaintiff, Juandalynn D. Givan (“Givan”), as follows.

1. Givan’s baseless Motion to Recuse is a naked attempt at judge-shopping that this
Court should deny.
2. A Motion to Recuse is due to be granted only when “a person of ordinary prudence

in the judge’s position knowing all the facts known to the judge find that there is a reasonable basis
for questioning the judge’s impartiality[.]” Ex parte Alabama Dep’t of Revenue, 325 So. 3d 1260,
1265 (Ala. Oct. 30, 2020) (quoting Ex parte Monsanto Co., 862 So. 2d 595, 605 (Ala. 2003)).
“Prejudice on the part of a judge is not presumed, and substantial evidence must support a finding
that disqualification of a judge is required.” /d. at 1264—65 (citations omitted). “[R]ecusal is not
required by the mere accusation of bias unsupported by substantial evidence.” Henderson v. G &
G Corp., 582 So. 2d 529, 530 (Ala. 1991).
3. Givan’s Motion to Recuse asserts the following six grounds of recusal:

a. This Court’s prior employment by the City of Birmingham;
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b. This Court’s relationship with non-party Mayor Randall Woodfin (“Mayor
Woodfin”);

c. This Court’s relationship with non-party Kelvin (Kevin) Datcher
(“Datcher”);

d. This Court’s relationship with non-party Chaz Mitchell (“Mitchell”);

e. The claim that this Court appeared to have predetermined issues of law and
fact at the June 11, 2026 hearing; and

f. The concededly unsubstantiated claim that this Court engaged in ex parte
communications.

4. At the outset, Givan has waived her arguments as to the first four grounds. “The
issue of recusal may be waived if it is not timely asserted.” Ex parte Parr, 20 So. 3d 1266, 1270
(Ala. 2009) (quoting Price v. Clayton, 18 So. 3d 370, 376 (Ala. Civ. App. 2008)); see also Johnson
v. Brown, 707 So. 2d 288, 290 (Ala. Civ. App. 1997) (“Motions for recusal should be filed at the
earliest opportunity because requests for recusal should not be disguises for dilatoriness on the part
of the moving party.”) (quoting Baker v. State, 296 So. 2d 794 (Ala. Crim. App. 1974)) (cleaned
up).

5. Givan was aware of this Court’s prior employment and its relationships with Mayor
Woodfin, Datcher, and Mitchell at the time this case was assigned to this Court. This is reflected
by Givan’s motion, which does not assert that there was any newly-discovered evidence of this
Court’s prior employment or personal relationships after the assignment of this case or the June
11, 2026 hearing. Givan gives no excuse or explanation for why she failed to raise these grounds

for recusal prior to the hearing on June 11, 2026, despite the pressing timeframe of this case. Such
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delay bespeaks gamesmanship and judge-shopping. Accordingly, Givan’s motion for recusal is
due to be denied as to these four grounds.

6. Moreover, this Court’s prior employment by a nonparty and the Court’s personal
relationships with nonparties do not warrant recusal. See McWhorter v. City of Birmingham, 906
F.2d 674, 679 (11th Cir. 1990) (“The district judge also did not abuse its discretion in denying the
recusal motion based on his friendship and business relations with the Mayor of Birmingham. The
Mayor was neither a party nor a witness in this case. Without more, the Mayor’s connection with
the City is insufficient to create the appearance of impropriety.”); Baker v. City of Detroit, 458
F.Supp. 374,376 (D.C. Mich. 1978) (holding that although the judge did have a personal friendship
with the mayor of Detroit, where the relationship was not supported by facts which would raise a
reasonable inference of a lack of impartiality in the context of the issues presented, the recusal
motion was due to be denied). Givan cites no caselaw to the contrary.

7. With respect to Givan’s claim this Court appeared to have predetermined issues of
fact and law at the June 11, 2026 hearing, this Court is entitled to review the papers filed by the
parties and to form its own opinions as to the validity of the parties’ arguments. See Ex parte
Vandiver, 950 So. 2d 1215, 1218 (Ala. Crim. App. 2006) (“Judicial bias, i.e., bias arising out of
the judicial proceedings . . . without more, is generally insufficient, to require recusal. . . .
[K]nowledge gained though court proceedings is not sufficient, in itself, to support a claim of
bias.”) (citation omitted); /n re Sanders, 540 B.R. 911, 918 (Bankr. S.D. Fla. 2015) (“A judge's
rulings and expressions of opinion generally fail to justify recusal.”); see also United States v.
Grinnell Corp., 384 U.S. 563, 583 (1966) (“Any adverse attitudes that [the trial court] evinced

toward the defendants were based on his study of the depositions and briefs which the parties had
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requested him to make. What he said reflected no more than his view that, if the facts were as the
Government alleged, stringent relief was called for.”).

8. The fact that this Court expressed its judicially-formed preliminary opinions of the
parties’ arguments at the hearing does not mean that it had predetermined the outcome, nor did it
prevent Givan from fully and fairly presenting her arguments to this Court. To the contrary, such
clear signaling of the relevant issues should have assisted Givan in addressing this Court’s
concerns. No ground for recusal exists here.

0. With respect to the claim of ex parte communications, Givan concedes that she has
no evidence of this. This fails to present the “substantial evidence” necessary to warrant recusal.
See Ex parte Alabama Dep 't of Revenue, 325 So. 3d at 1265; see also Ex parte Crawford, 221 So.
3d 1110, 1116 (Ala. Civ. App. 2016) (“The party seeking the trial judge’s recusal must present
sufficient evidence showing that the trial judge has been biased or prejudiced by the ex parte
communication such that a reasonable person knowing everything that the trial judge knows would
have a reasonable basis for questioning the trial judge’s impartiality.”) (quoting S.J.R. v. F.M.R.,
984 So0.2d 468, 472 (Ala. Civ. App. 2007)) (cleaned up).

10. Accordingly, this Court should deny Givan’s Motion to Recuse.

Respectfully submitted,

/s/ Barry A. Ragsdale

Barry A. Ragsdale (RAGO003)
Robert S. Vance, III (VANO069)
Dominick Feld Hyde, PC

1130 22nd Street South, Suite 4000
Birmingham, AL 35205

Tel.: (205) 536-8888
bragsdale@dthlaw.com
rvance(@dthlaw.com

Attorneys for Defendant Alicia Lumpkin
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing has been served on counsel for all parties to
the proceedings on this the 15th day of June, 2026 by electronically filing the foregoing with the
Clerk of Court using the AlaFile System, which will send notification of such filing to all counsel
of record.

Juandalynn D. Givan

Givan and Associates, That Girl LLC
P.O. Box 13803

Birmingham, Alabama 35202

Glennon F. Threatt
2107 5th Avenue North, Suite 201
Birmingham, Alabama 35203

Wendell W. Major
P.O. Box 303
Fairfield, Alabama 35064

Raymond L. Johnson, Jr.

The Johnson Law Firm, LLC
1205 19th St North
Birmingham, AL 35234-2560

/s/ Barry A. Ragsdale
Of Counsel




